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November 3, 2014

TO: Board of Directors
MORONGO VALLEY COMMUNITY SERVICES DISTRICT

FROM: Steven M. Kennedy, General Counsel

RE: Board Vacancy

As requested by the Board, the purpose of this memorandum is to provide the District with
information concerning the statutory requirements with respect to the above-referenced matter.

Creation of Vacancy

Under the salient provisions of Government Code Section 1770, a director’s seat on the Board
becomes vacant upon the occurrence of any of the following events before the expiration of his or
her term of office:

(a) The death of the incumbent.

(b) An adjudication pursuant to a quo warranto proceeding declaring
that the incumbent is physically or mentally incapacitated due to disease, illness, or
accident and that there is reasonable cause to believe that the incumbent will not be
able to perform the duties of his or her office for the remainder of his or her term.

(c) His or her resignation.
(d) His or her removal from office.

(e) His or her ceasing to be an inhabitant of the state, or if the office be
local and one for which local residence is required by law, of the district, county, or
city for which the officer was chosen or appointed, or within which the duties of his
or her office are required to be discharged.

(f) His or her absence from the state without the permission required by
law beyond the period allowed by law.
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(g) His or her ceasing to discharge the duties of his or her office for the
period of three consecutive months, except when prevented by sickness, or when
absent from the state with the permission required by law.

(h) His or her conviction of a felony or of any offense involving a
violation of his or her official duties. An officer shall be deemed to have been
convicted under this subdivision when trial court judgment is entered. For
purposes of this subdivision, “trial court judgment” means a judgment by the trial
court either sentencing the officer or otherwise upholding and implementing the
plea, verdict, or finding.

(1) His or her refusal or neglect to file his or her required oath or bond
within the time prescribed.

() The decision of a competent tribunal declaring void his or her
election or appointment.

(k) The making of an order vacating his or her office or declaring the
office vacant when the officer fails to furnish an additional or supplemental bond.

0] His or her commitment to a hospital or sanitarium by a court of
competent jurisdiction as a drug addict, dipsomaniac, inebriate, or stimulant addict;
but in that event the office shall not be deemed vacant until the order of
commitment has become final.

It should be noted that the courts have held that the above provisions are not exclusive in their
operation and that an office may be also vacated by “constructive resignation” when the officer
manifests “a clear intention to abandon the office and its duties.” Walter v. Adams (1952) 110
Cal. App. 2d 484,243 P.2d 21. The acts that will constitute abandonment or implied resignation
depend upon the totality of the circumstances of the particular case and the controlling law.

Filling of Vacancy

Government Code Section 61042(c) provides the mechanism for filling vacancies on the Board
and states that all such vacancies “shall be filled pursuant to Section 1780 of the Government
Code. The text of Government Code Section 1780 is attached hereto.

Government Code Section 1780(c) allows the remaining Board members of the District to fill the
vacancy by appointment. In order to do so, the District must first notify the county elections
official of the vacancy no later than fifteen (15) days following either the date on which the Board
is notified of the vacancy or the effective date of the vacancy, whichever is later. Government
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Code Section 1780(b). The District must also post a notice of the vacancy at least fifteen (15)
days before an appointment is made in at least three (3) conspicuous places within the District.
The appointment to the vacancy must be made within sixty (60) days following the effective date
of the vacancy. Government Code Section 1780(d)(1). If the vacancy is not filled by the
District, the San Bernardino County Board of Supervisors may fill the vacancy within ninety (90)
days of the vacancy. Government Code Section 1780(f)(1).

With respect to the period of time in which the appointment shall be in effect, Government Code
Sections 1780(d)(2) and (3) provide as follows:

“(2)  If the vacancy occurs in the first half of a term of office and at least
130 days prior to the next general district election, the person appointed to fill the
vacancy shall hold office until the next general district election that is scheduled
130 or more days after the date the district board is notified of the vacancy, and
thereafter until the person who is elected at that election to fill the vacancy has been
qualified. The person elected to fill the vacancy shall hold office for the unexpired
balance of the term of office.

(3) 1If the vacancy occurs in the first half of a term of office, but less than
130 days prior to the next general district election, or if the vacancy occurs in the
second half of a term of office, the person appointed to fill the vacancy shall fill the
balance of the unexpired term of office.”

If the Board has any questions or comments regarding this information, please feel free to address
them to me as appropriate.

Enclosure
cc: Donna Munoz, MVCSD General Manager



§ 1780. Special districts; vacancies in elective offices of governing board; election dates; term

(a) Notwithstanding any other provision of law, a vacancy in any elective office on the governing board of a special district,
other than those specified in Section 1781, shall be filled pursuant to this section.

(b) The district shall notify the county elections official of the vacancy no later than 15 days after either the date on which the
district board is notitied of the vacancy or the effective date of the vacancy, whichever is later.

(c) The remaining members of the district board may fill the vacancy cither by appointment pursuant to the subdivision (d) or
by calling an election pursuant to subdivision (e).

(d) (1) The remaining members of the district board shall make the appointment pursuant to this subdivision within 60 days

after either the date on which the district board is notified of the vacancy or the effective date of the vacancy, whichever is later. The
district shall post a notice of the vacancy in three or more conspicuous places in the district at least 15 days before the district board
makes the appointment. The district shall notify the county elections official of the appointment no later than 15 days after the
appointment.

(2) If the vacancy occurs in the first half of a term of office and at least 130 days prior to the next general district
election, the person appointed to fill the vacancy shall hold office until the next general district election that is scheduled 130 or
more days after the date the district board is notified of the vacancy, and thereafter until the person who is elected at that election to
fill the vacancy has been qualified. The person elected to fill the vacancy shall hold office for the unexpired balance of the term of
office.

(3) If the vacancy occurs in the first half of a term of office, but less than 130 days prior to the next general district
election, or if the vacancy occurs in the second half of a term of office, the person appointed to fill the vacancy shall fill the balance
of the unexpired term of office.

(e) (1) In lieu of making an appointment the remaining members of the board may within 60 days of the date the district
board is notified of the vacancy or the effective date of the vacancy, whichever is later, call an election to fill the vacancy.

(2) The election called pursuant to this subdivision shall be held on the next established election date provided in
Chapter 1 (commencing with Section 1000) of Division 1 of the Elections Code that is 130 or more days after the date the district
board calls the election.

(H (1) Ifthe vacancy is not filled by the district board by appointment, or if the district board has not called for an election
within 60 days of the date the district board is notified of the vacancy or the effective date of the vacancy, whichever is later, then
the city council of the city in which the district is wholly located, or if the district is not wholly located within a city, the board of
supervisors of the county representing the larger portion of the district area in which the election to fill the vacancy will be held.
may appoint a person to fill the vacancy within 90 days of the date the district board is notified of the vacancy or the effective date
of the vacancy, whichever is later, or the city council or board of supervisors may order the district to call an election to fill the
vacancy.
(2) The ¢lection called pursuant to this subdivision shall be held on the next established election date provided in
Chapter 1 (commencing with Section 1000) of Division | of the Election Code that is 130 or more days after the date the city
council or board of supervisors calls the election.

(g) (1) If within 90 days of the date the district board is notified of the vacancy or the effective date of the vacancy,
whichever is later, the remaining members of the district board or the appropriate board of supervisors or city council have not filled
the vacancy and no election has been called for, then the district board shall call an election to fill the vacancy.

(2) The election called pursuant to this subdivision shall be held on the next established election date provided in
Chapter 1 (commencing with Section 1000) of Division | of the Elections code that is 130 or more days after the date the district
board calls the election.

(h) (1) Notwithstanding any other provision of this section, if the number of remaining members of the district board falls
below a quorum, then at the request of the district secretary or a remaining member of the district board, the appropriate board of
supervisors or the city council shall promptly appoint a person to fill the vacancy, or may call an election to fill the vacancy.

(2) The board of supervisors or the city council shall only fill enough vacancies by appointment or by election to provide
the district board with a quorum.

(3) If the vacancy occurs in the first half of a term of office and at least 130 days prior to the next general district
election, the person appointed to fill the vacancy shall hold the office until the next general district election that is scheduled 130 or
more days after the date the district board is notified of the vacancy, and thereafter until the person who is elected at that election to
fill the vacancy has been qualified. The person elected to fill the vacancy shall hold office for the unexpired balance of the term of
office.

(4) If the vacancy occurs in the first half of a term of office, but less than 130 days prior to the next general district
election, or if the vacancy occurs in the second half of a term of office, the person appointed to fill the vacancy shall fill the balance
of the unexpired term of office.

(5) The election called pursuant to this subdivision shall be held on the next established election date provided in
Chapter 1 (commencing with Section 1000) of Division 1 of the Elections Code that is held 130 or more days after the date the city

council or board of supervisors calls the election.



